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Lecrotary=iroasurer

arlzona Stato Loard of \ “H “E“EM\_
craminers in tho Lasic Sclences N“-l““h A““
~bnlverslity of Arizona

ucson, Arizona - :

iear Sip:

. This 1s in reply to your letber of april 2, 1045, regussting
our Interpretation of Chapter 63 of this Lave of 1845, emsnding Sectlon
C7=207 of the Code of 1939, relating to "reciprocity" in the rLesiec Sclonce
examinations, i guote fronm Four lotizsed :

“The board has directed e to say that 1t hes con-
sldersd very corefully sll of the aucstions harvelne
after set forth, ond that it has, subjeet to your
opinlon reached tentative corelusions on cach CuQse
tion. It has dirccisd mo further to ~ive you the
‘reasons for each of its conclusions, not with any 1dea of
: - Antluosnclng your decisions cp opinicns tut for tho pure-
: pose of helping you to ses the entirve protlen facing
1“ the joard," . '

You then subnitted the following guestions:

"QUESTION #1. Is the reelprocity provided for 1in
the amcndment 1imlted to ap:dicants who have
"certification, reglstration, or license" from
enother state of the Listrict of Columbla whileh
has 8 [aslic Sclence law?®

"GUESTIOH /2. (a) Does tho oxpression, "the date
of issuance of his license" used in ths amendmant
have rsference to the date on which the appllcant
was lssuad a license by another Jjurisdiction? and
(L) does the expression "shall be desnad by the
Poard to be squlvalent to those of Arizona® msan
equlvalent to those in Arizona et the tirme the
smendment becomes affective" '

"QULESIION #3. Way the Loard grant rociprocity to an
applicant who, without examinatlon in the basic
sclences, has been lssued a certlrlicate by a rasic
Science Loard of anothor jurisdietioni™

; PLUGSTION /74 MNay ths CLoard under the reclprocity amende
mant, grant reclprocliy to a certiflicate halder from
b another Jjurlsdictlon vhen that certificate has bsen
granted upon the successful passing of examinations
in lesa than the six subjects deflnsd in the statute as
vagle gclences, to-~wit: .ross enatony, rhyalolosy,
patholo y, chemlsiry, bLactorlolo_ y and hy.lenet”
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LGUESTION /5. Does the orpregsaion "at the diserction
of tho board"” mean more thun e sound discertion to
corry out ond make effective thn purpose of the casle
Science lew according to its terms®

. Tho amendment of 1945, Section 67-007 (v), reads as followsi

"An applicent, & citizen of the Unlted States,
furnlshing satisfactory proof of a certification,
replstration, or lleonse issued to suech appllicant
within any state or torritory of the United Gtates in
whilch ths proculremaznis for tho rapglstratioa of ssald
applicant at the dato of ilssuanco of uis license
shall be deemed by tho board to te egulvalant to
those of Arlsona, shall ve e6li1bls for rezistration
by reclprocel ondorscment at the discrobion of tho
board, upon peymant of the raslstration feo preg-
eribed in section 67-208," :

The languaze of the amsndmsnt is somewhat smblonous
and therefores 1s cusceptible to diverse interpretationse
You subnmitted fivo quastlons, but they all lead to one fundamantal
queryt "Ghall reclprocal roglstration be prantsd only to spplicents
from other states whose Faslc Sicionce roquirements ere identical
Wl th those of Arlzona?"

The ultimate answer to this muin juestion will be deteralnosd
by the standard of construction one gives this stutute., ve shoulad
recall that the amcendment to the i{ssic Science law was intended to
remedy the vresent acute shortaze of puysiclans In Arizona. Owing to
war conditlons, very fow new physicisns can be admitted in this stats,
end only throuch a reciprocal sgreement with other states the shortaze
of physlclans may be supplied, : :

Cur Suprema-Court has at varlous times enumerated rules of
statutory construction to which we skall edhere In thls opinion,

In the cass od State v. Commerclal Credit Company, 35 Ariz.
479, the court, on page 485, smong other things, sald that

®If the lansuage (of the statute) is emlivous,
tho court should consider the purnose of the
stotute and the evlil 1t is intended to remedy."”

‘#ie should recell that there ars two clasaes of physlclans
in this stata, e largest 1s the group who were grented certitficates
of Basle sclonce 1n 1936, without exemination} tho second group .
‘ conglsts of phyelcluns who took the exunination since 1936, Lasie Stiened
laws aro of relativsly recont ori:ine. 1he slgsnteon states who have

)
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adopted 1t also grantod thulr physiclons cortifientos wilthout oxe
aminatlon at the tims their rogpeetivo insic Ycienco laws were _
enicteds ke guallilcatiouns of this cless of physiclans in Arizona,
and in other [esslec fHelenco states, sre therefore syual,

Yio are thorefore of tho opinion that in so for as concerns
tnlsjclaas of physlei§n3, reclproclty should be pronted without
reguirling an exenination, ' ' '

The next importent questlon is tho application of the law
with ragoxd to doctors who were regquired to toke tasle Celence
examlnations In otlwr ztates, MThe record shows that only threo
states in tho Union have requireomonts identical with arizona rolating
to aa exsmlnation in sross anntomy, physiolory, patholo. 'y, chemistry,
bacterliolosy and hyc-ione. Those states are dichigan, lowa add
lsbraska, snd s2ven in these threa states the passing grados are
diffeponte Twolve othor ststes require an sxsminstion in only iivo
of tho subjecis atove enumorated, end twwo states only 1n four of them,

In Arlzona, unidar the provisions of the anenildment of 1645,
an applieant who hns failed in one or two subjocts only may be pere
‘mitted to be re-cxaninced on thoseo subjecta in which he failed wlthout
roguliring him to tako over tho whole examlnatlione '

Lesed qupon a rsasonable intorprotation of ths emsendmont,
wa are of the oplnlon that apnlicents irom other states whose certle
ficatoes of kasle selence wiaro jranted on an exumination of only four
or I'ive of the subjJects royulred by aArizona suould be sccorded ro-
clprocity provilesos pro tanko, upon condillon hovever that sueh
apvlicants ba examinad on the susbject or subjocts wiich were not
included In tho axasnlnation yiven in thslr home statese

» To 1llustratet Suppose a man Irom ths State of Coloradeo
recalvod his cortlficato upon ths examinatlion of all the subjectis
requlred in Arlzona oxcant, sey, hyclensa; such applicant siould be
clven credlt for the flve sulkjscts except hyviene, end 1 hie passes
the racgulred exenination on thilg subject, ho ahould then ba granted
8 full reciprocity certificate to practieo medicine in this stata,

iie are aware that our constructlon of tho law conflicts
with youra. vhlle we havs & great respect for your opinlon, we can=-
not agroo with 1t, because the acceptance of your Interprstation
vould result 1n a virtual nullililcatlon of the rcelprocity arendment.

Reciprocity means nutual exchanye of favora. 4 Judicial
definition of reciproclity is glven in the case of Siate ex rel
Attorney Goneral ve ldellity & Cas. Inz, Co., 31 N,%, 6583 listro=
pOlit‘Bn Life Inae, COe Ve EO'.‘]S’ 129 lielue 72413

“Heciprocity neans ratualliy; en intere
change of favors between persons or nations."

The favors exchanged nsed not be anual iIn every raspect,

It suttices if ths toings exchanged are of substantlally the seme
quality, welght or callber, : _ :
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L yio are familise with the oplnion . of the Attorney Gensral
of Hlchlran, who recontly held that the Stete of illehizan could not
rociprocate yith the +owe rasle Lelonco Loard becsuse Lho passing
grads 1o Iown was only savently, vhereas in lilchlgan the law roequirod
& passing grade of sevonty-ilvoe in each subject, :
.« The sichicen lew is very clear end definlte and much strieter
than the arlzona law, ard no doubt the opinion of the Attorney General
of #lehlcan was consistont with his own stete law, but we cannot
acezpt such an oplnlon ss a precedent, for our Arlzona law 1ls ruch
rmore liboeral thoan the kichipan law. R .
_ For all of the above rcasons, we eare of the opinlon that
the letter and splrit of the reclproclity law will be upheld 1f the
ertificutes ve ziven on the following basis: :

Ae 'hat rociprocity vo granted only to states which
have iasiec Seicnce 1ows, ;

Be Physielens' certiflicates, cranted by othor states
without examination at the time the Issic Lolence
laws were enacted in such states, should bs recoge
nized as equal to the cortificate of Arlzona phy-
slcians wiich were also granted without exemination,

»

in 1936, when our law was enacted

Ce imsiec Sclence cartlilcates granted in statos whore
examination recuirewcnts are lower than curs should
‘be accorded reelprocliy to thie cxient tiat thsy are
equal to ours, and the holder thercof siwould be
roguired to talis an oxaminatlon only 1n such sube
Jocts as hoe was not exemlned In his home state,

Answering your guesilon regarding the extent of the
Board's discration, wo suyy that auch diserstion should not ke
arbitrary, tut should bo exerclsed with the ot ject in view of
giving force wmd affect to ecvsry provision of the statute, iaside
from the evaluation of the sclentiflc attainments of the appllicanis,
the roard is reguired also to investizate tholr moral cualificatlons,
their bvackgzround and all other facts and clrcumstm ces so as to
detormine the fitness of such pzrsons to practlcs medlelne iIn
Arlzonae - '

Respesctfully subnltted,

JORY Lo SULLIVAN
Attorney Ceneral

BARKY 0o JULIANI
Chief psslstant

Attornay Ceneral ' }
’ BARY ANDIRSON ‘
NAURICE BANTIL L  asslstant Attornoy Goneral
Asalstant Attornoy T B | o -
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